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Affinity – MoversAdvantage( Program

COMMISSION REDUCTION REFERENCE SHEET

For State of Oregon Use Only- Homefinding
Cartus Affinity Services
REQUIREMENTS AND PROGRAM PAPERWORK

SECTION 1:

FOR HOMEFINDING REFFERALS – including members using VA for mortgage product
· Buyer Agency Agreement Addendum

Agent to attach to their standard buyer agency agreement.

       A reminder

The application of the commission reduction/seller credit towards closing costs could negatively impact the member.  (I.e., the total reduction amount exceeds the allowable limit for the member’s loan).  The agent must ensure that the member understands that the member may not receive their full or partial benefit as outlined in the program paperwork.  The Agent must immediately notify the Relocation Department upon notice that the Creditor will not permit the full, partial or any reduction.  

Different Creditors take different positions with respect to permitted cash reduction credits. Please review with your Creditor what funds you will be putting into the transaction and much of a reduction will be permitted.  

The Relocation Department must contact the Real Estate Coordinator (REC) so that the REC may confirm waiver with the member, the portion of the reduction that will be allowed, if any and document the file accordingly. This must be done prior to closing.

· Commission Credit Schedule

       Agent to use to identify the credit for the specific Affinity program the customer is working with. 

· Addendum to Purchase and Sale Agreement

Agent to present and have signed along with the purchase offer.

Agent to email or fax to the Mortgage Company selected by member, the Addendum along with the fully ratified contract. 

· Commission Worksheet

Agent to complete and provide a copy to the buyer, the cooperating broker and closing agent/attorney.

· Closing Agent or Attorney Instruction Page

Agent to complete and provide a copy to the closing agent/attorney to ensure that the reduction is properly applied at consummation.  In addition, a copy of the Commission Worksheet must also be given to the closing agent/attorney.

SECTION 2:

RELOCATION DEPARTMENT DOCUMENT

· Referral Fee Calculation Instructions

To be completed by the Relocation Department when remitting the referral fee on a homefinding referral.

· Broker Center Calculation Instructions:


· The Fee to Cartus will be 37.5% of the Action side less the member credit on settlement statement.

· This should be reflected in the Broker Center field labeled “Est. Fees”.

Calculation example:   200,000 Sale price





12,000 Gross commission



               
  6,000 Action commission

                                                      2,250  37.5% -Gross referral fee amount





     950 –Member reduction
                                            
  1,300 Est. fee to Cartus

· If full reduction is not given to member on CLOSING DISCLOSURE, the remaining balance should be sent to Cartus and be reflected in Broker Center field labeled “Est. Fees” as well as a note should be sent to REC with explanation. 
[image: image4.wmf]
BUYER AGENCY AGREEMENT ADDENDUM

THIS ADDENDUM (“Addendum”) is entered into this ____ day of _____________, _______, by and between ________________________________________________________________, having an office at ______________________________________________________________ (“Broker”), and   _______________________________________________________________, 

having an address at _____________________________________________________________ (“Buyer”), and supplements that certain Buyer Agency Agreement dated even date herewith between Broker and Buyer (the “Agreement”).

1. Commission.  (a)  Buyer and Broker agree that Broker shall be compensated for the activities of Broker under this Addendum and the Agreement in an amount to be calculated as set forth on Exhibit A Sample hereto (the “Broker Commission”), and Broker agrees to accept the Broker Commission as payment in full for the discharge of its obligations hereunder.  

b)  Broker agrees to have the terms and conditions contained in Exhibit B Sample hereto inserted into any contract of purchase and sale proposed to be entered into by Buyer (the “Sale Agreement”), and to use Broker’s best efforts to cause the parties to execute and perform such terms and conditions.  Any amendments or other changes to such terms and conditions must be approved by Buyer in writing. 

c)  Buyer is aware that the right to some or all benefit (credit) under the program may be denied due to special circumstances that arise from either financing/Creditor requirements or unique seller parameters.  In case and to the extent that the Buyer’s Creditor or seller does not permit all or some portion of the reduction, buyer does hereby waive any and all rights. 

d)  Buyer shall be entitled to representation by Broker, as may be customary in the area of the property, in connection with all aspects of the purchase of the property, including but not limited to, if customary, the preparation of settlement statement(s) and disbursement of funds at consummation, without further cost or expense to Buyer
2.
Referral.  Broker acknowledges that Buyer has been referred to Broker by a licensed real estate broker, and Broker agrees to pay a referral fee pursuant to a separate agreement. 

3.
Disclosure.  Broker shall disclose, to the best of its knowledge, to Buyer whether: (a) any controlling ownership interest of Broker, any partner or employee of Broker, or any immediate family member (grandparent, parent or parent-in-law, spouse, child, brother or sister, brother-in-law or sister-in-law, or step-parent) of Broker, of a co-worker or agent of Broker, or of a partner, stockholder or employee of Broker in any corporation, partnership, joint venture or other business (together referenced as “Broker’s Affiliates”) is the seller of any property introduced to Buyer, (b) Broker or one of Broker’s Affiliates is representing a seller of any property introduced to Buyer, or (c) Broker has any fiduciary obligation to any other party in connection with the sale of any property introduced to Buyer.

4.
Entire Agreement.  This Addendum and the Agreement constitute the entire agreement relating to the agency relationship between Buyer and Broker, and all prior agreements are integrated into this Addendum and the Agreement.  In the event of any conflict between the terms of this Addendum and those of the Agreement, the terms of this Addendum shall control.


IN WITNESS WHEREOF, the parties do set their hands and seals evidencing their intention to be bound hereby as of the date first above written.

_____________________________
__________________________________________

Witness
BUYER




Date
_____________________________
__________________________________________
Witness
BUYER




Date


__________________________________________


BROKER

_____________________________
__________________________________________

Witness
By:
Date


Title:

COMMISSION REDUCTION WORKSHEET

****For Agent’s Use **** - EXHIBIT A
Please use this worksheet to calculate the commission reduction and provide a copy to the closing agent along with the closing instruction page.  In addition, please provide a copy of the completed worksheet to the Buyer and Cooperating Broker for their records.

Customer(s): __________________________________________________________________

Participating Broker’s Name: __________________________________________________________________

Sale Price:     
$_________________________

Gross Commission:
______%
$_________________________

Portion of Gross Commission due Broker

Prior to Commission Reduction:



        $_________________________

LESS CREDIT TO BUYER PROVIDED BY SELLER: 
($_____________________)

(Refer to Specific program schedule.  This amount must be shown on the

Closing Disclosure(s) (see closing instruction page)

NET COMMISSION TO BROKER:


$_________________

ADDENDUM TO PURCHASE AND SALE AGREEMENT

**For Buying Referrals Only** 

EXHIBIT B


THIS ADDENDUM TO PURCHASE AND SALE AGREEMENT (this “Addendum”) is made as of this _______ day of __________________________, _______, by and between __________________________________________________________________________________________________________________________________________________ (“Seller”); and_____________________________________________________________________________________________________________________________________________ (“Buyer”); 

W I T N E S S E T H,  T H A T:


WHEREAS, Buyer and Seller are parties to, or are about to enter into that certain purchase and sale agreement dated as of ________________, _____ (the “Sale Agreement”), by which Seller agrees to sell and convey to Buyer and Buyer agrees to purchase from Seller all that certain lot, piece or parcel of land, and buildings and improvements thereon erected, if any, having a common address of_________________________________ ___________________________________________, and more particularly described in the Sale Agreement.


WHEREAS, Buyer has requested a credit against the purchase price to cover certain closing costs; and


WHEREAS, Buyer and Seller wish to reduce to writing the terms of their agreement;


NOW, THEREFORE, in consideration of the foregoing and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and intending to be legally bound, Buyer and Seller agree as follows:

1. Incorporation of Sale Agreement.  The Sale Agreement is hereby incorporated by reference as if the same were set forth in full in this Paragraph 1.  In the event of a conflict between the provisions of this Addendum and those of the Sale Agreement, the provisions of this Addendum shall govern.  “All other terms and conditions of the Sale Agreement dated _____________________ shall remain in full force and effect.”

2.
Amendment.  Notwithstanding anything in the Sale Agreement to the contrary, the following is added to the Sale Agreement as Section _________:


Buyer and Seller agree that Seller will credit to Buyer at closing no more than ________________________________________________________________Dollars ($__________________) (the “Credit”), for use by Buyer towards Buyer’s closing costs.  This credit will appear on the Closing Disclosure as a separate item (Line L.05 of CLOSING DISCLOSURE), denoted “Seller’s credit to Buyer for closing costs”. This will also be shown on the seller side on Line N.08 also denoted as Sellers credit to Buyer for Closing costs. The commission payable by the Seller to Buyers Broker at consummation shall be reduced by the amount of this credit.

3.
Disclosure.
 Seller acknowledges that, a licensed real estate broker, has referred Buyer to Buyer’s broker and that Buyer’s broker will pay a referral fee for such referral.


IN WITNESS WHEREOF, the Buyer and Seller do set their hands and seals evidencing their intention to be bound hereby as of the date first above written.

________________________
____________________________________

Witness

BUYER

________________________
____________________________________

Witness

BUYER

________________________
____________________________________

Witness

SELLER
________________________
____________________________________

Witness

SELLER

Acknowledgement of Commission Reduction stated in Section 2.

________________________________________________________
Buyer’s Broker
   Date
COMMISSION REDUCTION PROGRAM

CLOSING AGENT/ATTORNEY INSTRUCTION PAGE

**Agent to complete and provide to closing agent or attorney**

Customer(s): ___________________________________________________________________

Property Address:

______________________________________________________________________________

The above customer(s) are participating in a program that provides a commission reduction benefit at consummation.  Please utilize the following procedures to ensure our member receives their benefit.

If the above member is purchasing the property noted above:

Please ensure that a credit of no more than 

$ ______________________________________________ (this amount may be reduced per Creditor’s instructions) is reflected on the closing disclosure(s) as a separate item in the section L (line L.05 of Closing Disclosure), denoted “Seller’s credit to Buyer for closing costs”.

The commission paid to the Buyer’s agent/broker should be reduced by a like amount. Then in section N (line N.08 of Closing Disclosure) add seller credit in the same amount. 
___________________________________

___________________________________

Agent Name





Telephone #

___________________________________

Firm Name


AFFINITY HOME EVENT SERVICES
REFERRAL FEE CALCULATION  INSTRUCTIONS

***For Relocation Department Use***

THIS FORM SHOULD NOT BE SHARED WITH THE CUSTOMER
PLEASE SEND A COPY OF THIS WORKSHEET ALONG WITH A COPY OF THE CLOSING DISCLOSURE AND THE REFERRAL FEE CHECK TO CARTUS AFFINITY SERVICES.

AFFINITY CUSTOMER NAME:                       __________________________

FILE NUMBER or CASE NUMBER


____________________

SALE PRICE

                        $_______________________

GROSS COMMISSION


_____%
$_______________________

ACTION COMMISSION


_____%  
$_______________________

GROSS REFERRAL FEE AMOUNT


$_______________________

(37.5 % OF ACTION COMMISSION)

LESS CUSTOMER DISCOUNT (CREDIT ON 

CLOSING DISCLOSURE TO CUSTOMER)

(REFER TO CHART BELOW)

                         $(_____________________)

NET REFERRAL FEE DUE CARTUS 








$___________________
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